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IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


EDWARD M. ALEXANIAN, 
Plaintiff-Appellant, 


| against - Docket No. 76-7338 


NEW YORK STATE URBAN DEVELOPMENT 
CORPORATION, et ale, 


Defendants-Appellees. 


ON APPEAL FROM! THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


Preliminary Statement 


Plimpton 
As of November 20, 1976, submitted Briefs by Debevoise,/Lyons & Gates, 


Barrett Smbth Schapiro & Simon and Mele & Cullen has been forwarded to the 


appellant by hand. 

By appearance and written words, the appellant reiterates that DPL&G law 
firm, and by its counsel is the DEFACTO attorneys within the lower Court and 
this Court in behalf of all the defendants-appellees, as strongly indicated 
in all the moving papers relying basically upon the Yedina affidavits, and the 
DPL&G Brief is repititous of the Statement of Facts submitted by defendant 
Judah Dick on a date prior to April 19, 1676, addressed to Yonoarable Judge 
puffy. Since the appellant has raised the issue that the Statement of Facts 


was actually a statment substantuzting legal costs to UDC for services 


rendered by DPL&G (UDC v Alexanian) through to October 17, 1973, inasmuch as 
of that date all litigation with the lower State Courts had ceased, with 
several judgements in favor of the UDC. Unknowingly appellant did not know 
the past history of his retained attorney, and that he was canditdate for 
eventual dis-barrment, nowever upon his dis-oarrment by reason of a felony 
conviction, appellant vetained new counsel to pursue in the Appellate Courts 
of New York. The Appellate Court dkamixxmi denied applications and dismissed 
appellant's right to appeal and stood firm in its dismissal, thereby barring 
been 
the appellant any further recourse. These facts have/related in the Complaint 
before the lower Court. Since the dismissal stood firm in bota the lower 
State Court and its Appellate Division, appellant was not permitted under 
Federal Statute 28 USC 1sh3 (Civil Rights Cases) for removal to the District 
Court, hence a oa Complaint was filed on December 19, 1975, which is 
oa this Court (SDNY 75 Civ 630). Although amongst defendants who 
have been served process (diversity of citizenship), the Constitutional and 


Civil Rights provisions jsutify jurisdiction within the Federal judiciary and 


lower Court was in error in its 'emcrandum and Order on tae ground that "the 


allegations do not make out any justiciable cause of action". The right to 


trial is basic in the Constitution, and a mere hearing does not, consitute a 
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sgubsitute for a trial on grave issues such as Preliminary Injuctions that 
automatically become Mandatory, witn the effect of Permanent when a structure 
demolished (without due process). 
Statement in Rebuttal 
Appellant refutes both "Questions Presented" by the appellees; 
(1) The District Court was ghectutety incorrect in its dismissal of the 
Complaint, as portrayed by the appellees, i. e. " the lower state courts had 


decided contested issues of fact incorrectly "; absolutely false, \edina 


affidavit, sworn to on vay 19, 1976, with its annexed Exhibit "C" dated July 


22, 1971, drawa up and typed by DPL&G as am Order granting a Preliminary 
Injuction in the broadest form restraing the appellari,, his wife, assigns, 
representatives, agents, employees, servants and attorneys, and all persons 
claiming under them or under thier direction and control, etc., etc., and on 
page two (2) of Exhibit "C ' the following words have been penciled out; 

" THERE BEING NO DISFUTED ISSUES OF MATERIAL FACT " 
QUESTION?; on July 22, 1971, there was no issues, however on November 16, 
1976, DPL&G states that the contested issues were decided and confirmed by 
UDC and attormyes Mele % Cullen concur. “Incredible that the Exhibit cont- 


radicts the Briefs. If there was no issues involved, why was an Order to 


Show Cause obtained a day earlier (July 21, 1971)? Apparently the certifed 
(4059679) letter addressed to Mr. Robert E. McCate (UDC defendant) dated 
July 17, 1971 (4 days prior to OSC) which put the disputed issues squarely 
upon the UDC, as per quoted in the last two paragraphs: 


Please take special notice, since there is agreement in force dated 

Decemoer 31, 1970, and executed on January 13, 1971 oy ali parties, 

kindly refer to my letter of Nay 17, 1971 and a check-list submitted 
on June 2, 1971, I herewith suggest tne matter be reviewed by you in 
all its aspects and comply with it to the letter. 


Upon completion of the buildiig according to specifications and a 
suitable unbiased inspection thereof; and then a completion of the 
fencir- as per required in the agreement, you wall kindly give me 
writte.. notice to complete my moving operation, respectfully, I 
remain, 

Signed; Edward t', Alexanian 


UDC, with its battery of attorneys gave the appellant written notice, yes by 
an Order ‘ Show Cause and Injuction granted in less than 2; hours. 

(2) DPL&G and UDC state " Where plaintiff has unsucessfully asserted prior 
litigations . . . raised in the Complaint, '; absolutely false quotations, 
(a) money damages in UDC vs Alexanian, 3x County Supreme Court, Index 14)56/ 
1971; case dismissed: marked off and closed. Present Complaint 75 Civ 63,0 
does not contain the same enumerated articles, money damages are limited to 
the inventories, equipment and property to the specific dates of occurrances 


of November 1972 and from February 13, x*%% 1973, and tne remaining causes of 


actions to theses appellees within the scope exemplary damages. Nor did the 


Complaint ' Alexanian vs UDC, et al. " 72 Civ. 2743 SDNY and thereafter before 


this Zourt under Docket No. 72-1788 contain any money damages, however 


appellant reiterates emphatically that compounded movements began after 


Honorable Judge Brieant dismissed the Complaint, and upon the dismissal being 


affirmed by thig Court, the defendants at the direction of UDC felt they had 


been given CARTE BLANCHE to proceed without further hinderence by the Courts, 


as hindshight appellant's attorney (was moving towards disbarrment)* was foot 


draging with in-adequate prosecution to any all avenues within the judicial 


procedure that couid have been obtained in behalf of the appellant. 


* ( Mr. Leslie H. Goldenthal (defendant) was an exceptional good 
trial lawyer, commanded respect amongst his peers in the 
legal profession, eloquent in speech, commanded attention 
during his addresses before the bar, has been commended 
directly from the bench by Judges, was extremely superior to 
his adversaries in the litigation of UDC, et al., vs 
Alexanian in all aspects of law and procedure, however on 
the other side of the coin, even those lawyers formerly 
associated with him, gave the highest praise of his knowledge 
and practice of law, he was dismissed from two law firms for 
monetary thefts (during his tenure as attorney for appellant). 
In view of the foregoing, appellant has reasons to believe the 
other side of the coin was hanky panky with one of the 
defendants of these actions (DPL&G excluded), without doubt 
upon a full trial (which has been denied), the conspiracy will 
unfold into the light. ) 


This Court will note that the relations between lawyer and client was strained, 


as evidenced that the appellant filed a Complaint with the District Court on 


June 28, 1972 (SDNY 72 Civ 278) and following day June 29, 1972, he stood 


before Honorable Judge Brieant for signature on TRO, however within hours 


appellant's attorney filed suit at Bronx County Supreme Court, under Index 
No. 14187/72, which was forced upon appellant becaues of extenuating circun- 
stances, with additional costs other than agreed upon. % 


* See recent decision by Honorable tir. Justice John P. Donohoe, 
Westchester County Supreme Court of New York in a matter of a 
petition by the law firm of “Marshall, Bratter, Greene, Allison 
& Tucker, under Index Ne. 1101/7 Linclon Steel Products, Inc. 
vs Robert Schuster, et al. 


On Cctober h, 1976 
Cold Spring, N. Y. Mr. Justice Donchoe castigated petitioner, 
eleven page decision. Fetition dismissed. 


Although the heretofore mentioned decision has no bearing upon this case, how- 
ever it is appro po in the over-all matter before this Court, as it quite 
apparent that appellees have from time to time referred to appellant's former 
attorney with reverence, thereby distoring the facts entailed between lawyer 
and client. = UDC!s Brief at page §,; (1) UDC, as 1 "political subddivion" 
of the State of New York... .. is just fine example to the 11 page 
decision rendered by Honorable Justice Donohoe, which could be applicable to 
I> 


the law firm of DPL&G, as more fully described in Exhibit «gm, annexed to the 


appellant's Reply Affidavit (Motion For Permission to File Typewritten Briefs) 


Sworn to on September 11, 1976, and excrept taken out of context: #* 


# Addressed to: febevoise, Plimpton, Lyons & Gates 
320 Park Avenue ~ 
New York, N. Y. 10022 
Attemtion: Mr. Standish F. Medina, Jr. 
ccs Governor Nelson A. Rockefeiler 
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" It seems you delight in this action, because you can get 
more monies or extort same from project. UDC's need for 
property could have been had months ago, but then you 
would not have a windfall. "That it is estimated if UDC 
is unable to cbtain the premises on which defendant 
operates his yard, it would result in additional costs or 
loss of savings exceeding *100,000, perhaps as high as 
$500,000, when you know very well that this thing could 
have been settled and was tenatively resc ved tefore you 
instituted action on July 15, 1971.! 


The heretofore nineties, cupled with appellant's signed quotation gives a 
fair and accurate eecouns prior to any subsequent hearings to be had (there 
was none). 

DPL&G's Brief includes the opinion of Judge Loreto dated April 28, 
1972, as it appeared in the NYLJ and marked as 7A; taken out of context: 


There is no merit to the application to reopen the 
proceedings which resulted in tne issuance of the order of 
July 22, 1971. Nor is there a proper showing to warrant the 
issuance of a temporary injuction against the defendant. 


In the court's opinion, an examination of the defendant's 
actions and conduct in this matter as disclosed by the papers 
submitted and as revealed in the oral hearings had he~ +n before 


eee eee 


this court... . is net made in good faich “.”. 
The competance of DPL&G, its counsel, UDC and its lawyers, appellant's former 
attorney and last, but least the Court and its sw assistants to flagrantly 
deny appellar:'s Constitutional Right to a Trial. (A) The injuction was 
sought by the appellant (defendant), not by the plaintiff UDC, injunotion 


should have been granted to assure a trial ucon the issues, but then again the 


Judge penciled out " THERZ BEING NO DISPUTED ISSUES OF MATERIAL BACT ", and 
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personal attack upon the appellant (not made in good faith) was unwarranted, 
it was incumbent upon him to right the wrong. (B) it further states " the 
oral hearings had herein before this court "; absolutelty and positively not, 
there was only one hearing (July 22,1971; and that is indisputable, no where, 
or no how can appellees produce anotner hearing date. “e are democratic 
country ani its citizens do have a right to lodge complaints without the fear 
ef repercussions. 

DPL&G brief at page #6 (“edina affidavit #10) " as per sketch to be 
approved by Wr. Alexanian ". Here we have lie that was coupled with forged 
_eransposed intials of the appellant. This lie has been submitted to four 


Courts by appellee ‘fr. tiedina. Mr. Medina submitted his papers containing 


Mr. Argiro affidavit sworn to July 20, 1971, before Standish F, Medina, Jr., 


Notary Public; * the sketch approved by Mr. Alexanian and attached to the 
affidavit of William H, Hayden as a part of Exhibit D.". forgery by the art 
of transposing is a crimminal offense and, if lir. Medina by chance should” 
repeat his often quotation on the witness stand, appellant would demand that he 
charged with perjury. 

DPL&G brief at page #8 (Medina affidavit #11) " Mr. Alexanian was 


paid approximately $11,000... . Mr. Alexanian refused to give UDC access 


to the building site. wr. Alexanian's unjustified refusal . . . UDC in July 
1971 intiated an action," (A) $14,000 is figure in this Court and as 
submitted to the lower Court, however by his own words on Sully 2e; 2971, te 
Yertian tedina stated the sum of 47,000 in accordance to the transcricvt filed as 
Exhibit to appellants reply affidavit on June 10, 1976, and is hereby annexed 
as Exhibit sceanmeriett, Guken out of context on page #11: 


THE COURT: How much has he been paid? 
MR. MEDINA: He has been paid so far seven- 
thousand by UDG and by the builder. Now, what wee pro- 


pose to do, your Honor, with the Court's consent, ..- - 


with the Court's consent, appellant is not considered, just a mere formallity 


for his presence is required for the appearance of legality. (B) The figures 


of monies, July 22, 1971 x= it was “7, 660, a year later an additional sum of 


$111,000 appeared, in the Federal judiciary it is now $14,000. Through out 


the full history of UDC and by its attorneys figures were manufactured in to 


the millions, losses of $125,000 per week and so on. The crediabilty of the 


appellees have been shattered within the financial and policatical communities. 


(C) Rebuttal to unjustified refusal: quotations taken out of annexed trans- 


cript, page #7: 


"Rm, ALEXANIAN: Your Honor, may I stop you for a moment? 
I have a piece of paper here that takes precedence of this 
particular motion that he has submitted to this Court. There is 
copy for the Court and there is eer which ne has. He oas already 
received it in the mail, which is dated bedore the papers. 

MR. “EDINA: I have seen this, your Honor. 

THE COURT: The papers indicate, sir, that since August 
and September of last year they have been negociating with you 
in order to work out a plan and a method whereby they could 
proceed with this project. 

MR. ALEXANIAN;: Your Honoy - - - 


THE COURT: (Sont'g) And access over your property. 

The appellant be damned, his certified letter (this trief page #h) was cast 
aside as meaningless (iMedina; "Ihave seen this) and contrary to Judge Loreto's 
" The sapere indicate ", how dad he know what they wrote in the papers, when 
he never read them (Special Term Part 1 of Bx Sup Ct. has extremely heavy 
calandars), or was he briefed prior to filing of the papers. The appellant 
has raised that question of how he made a determination in less time it would 
take to read them. Where was the justification for a State Court to deny tae 
appellant his Civil Rights and his Constitutional Rights to his property, with 


complete disregard of provisions of the Constitution, which he has sworn to 


uphold. .—s«-_ The question is, the names UDC, DPL&G and the CITY, were they or 
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were they not, the factor of influence. Appellant is of the opinion *hat 
influence was the prevailing factor, as the certified letter and the transcript 
of that hearing speaks for itself. 

On Yay 19, 1976, an affidavit sworn to by Standish F, ‘fedina, Jr. 
relates a history of litigation, and by DPIL&G's brie? before this Court in its 
behalf and otixer ampellees, who concur with its contents. Since the appellant 
is fully aware of toier methods, appellant asks this Court to take exceptional 
note to the references to appellant's ownershic, charcater and way at of life 
as depicted with malice to the detriment of the appellant by the appellees. 

The appellee ir. Wedina apparently qualified to practice law in all the pours 
within the State of New York, however at no time during any litigation for UDC 
vs Alexanian, has he been aualified to make any determinations to business and/ 


or ownerships of the appellant, nor any or the defendants<appellees been deemed 


for qualifications by any Court within the State of New York. To begin with 


tk words tishack or decrept or old shack" which has been loosely and freely 
usec throughout all litigation, including the present brief and affidavit. 
Those words is define appellant's ownership in oo manner for impact set 
_ in ones mind, which tends to influence and down grade the —— stripping 


- of proud dignity, by devaluating his »*mership and placing him into a defensive 


position. Webster dictionary defintions of the words freely and loosely used 
by DPL& G's brief and the Medina affidavit: 


SHACK: A hut; shanty, 

SHANTY: A small, mean dwelling, a nut, 
HUT: a rude small house, hovel, 

HOVEL: An open shec {« sheltering cattle, 


When adding .-d and/or decrepit, description would be deplorable. The same 
would apply to freely and loosely words used by appellees +.. appellant's 
business and premises, i. e», SCRAP, JUNK, SORAP YARD and JUtyx YARD, etc., etc. 
Appellant again refers to annexed transcript on page #73 


THE COURT: "That kind of business do you operate tuere? 
wR. ALEXANIAN: An eutomodile »vecking yard. 


THE COURT: Yes. 
Gertainally from date of that transcript July <<, 1°71 to Nevember 16, 1°76, 


should naive stand for correction, that is, if they were in error, it is no 


errer, it is definete intentional to demean tie appellant everyones eyes. 


Washington had its WATERGATE; Bronx & New York Couties have thier 
HARLEM RIVER, with one exception Ex i. e., the WATERGATE lawyers cid not steal 
nothing, Icidnap no one or hold anyone in jail as. hostage to legalize thier 
wrongfull acts, they were tried by jury Trials and convicted for the violations 
of Federal Laws; under Crimes and Crimminal Procewire, "Chapter 55-Kidneping" 


18:1201 Kidnaping, as amended october 2h, 1972, Pudolic Law 92-539 of ths United 


States of America; USC 18: 1201; scetion (c) If two cr more persons conszire 
to violate this section and one or more of such persons do 
any overt actto effect the object of the conspiracy, each 
shall be punished by imprisonment for any term of years or 
for life. 


On November 8, 1972, 23A of DPL&G's Appendix of Decisions; thus reads " the 
Court having read the papers in support... . and the parties, by thier 
attorneys and witnesses "; Rebuttal: Complaint 137; at a secret and barred Court 
room, appellant was not permitted to testify; question, was the appellant 
unqualified to testify as a witness in his defense. On Nowember 20, 1972 the 
appellant was arrested on the following order dated Novemser 9, 1572; out of 


context; plaintiff be and he hereby is committed and directed to be imprisoned 
in the Civil Jail of the County in which he shall be apprehened, tnere to be 
charged with contempt until he Shall have (a) removed the fence surrounding the 
Prewises, /b) permitted UDC and its builders, agents, contractors and employees 
to enter upor. and take possession and control of the Premises, and (c) ceased 
Interfering with, impeding or obstructing, directly or through his agents, 
employees, representatives or attorneys, UDC'Ss right to enter upon and use the 
premises; and it is further 


ORDERED AND ADJUDGED that the Sheriff of the City of New York, to whom 
a copy of this Order of Committment, certified by the Clerk of the Court, shall. 
be delivered, shall fortmvith and on receint thereof and without further process 
take the body of Edwabd Alexanian, plaintiff herein , and comit him to the Civil 
Jail of the County wherein he may be apprehened, there to be detained in close 
Custody until he shall have (a) removed the fence surrounding the Premises, 
(b) permitted UDC and its builders, agents, contractors and employees to enter 
upon and to take possession and control of the Premises, and (c) ceased inter- 
fering with, impeding or obstructing, directly or througa his agents, emplcyces, 
representatives or attorneys, UDC's right to enter upon and use the Premises, 
and until he shall be discharged by order of this Court or be otherwise disch- 
arged acco gto law... ee 


“Order unsigned without 


signature 


Wedina affidavit 22; Mr. Alexanian was arrested on Nowember 20, 1972, and 


detained in custody until December 22, 1972: REBUTTAL; the heretofore 
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mentioned ORDER is specifically underlined by the appellant as to pre<“*sions 
set forth by UDC's attorneys, as per directed and blind loyalty to its clients, 
and as more fully described in its moving papers before the lower Court, and 
re-submitted in thier srief before this Court dated November 16, 1976. Without 


od 


doubt appellant was JAILED IN WRONG JAIL OF THE RONG COUNTY, and furthermore 


appellant absolutely and positively (a) did r= not remove the fence, nor was the 


fence removed upon his instructions; (b) did not permit UDC, et al., to enter, 
take possession and control of Premises; (c) nor was appellant in any postion 
to interfere, impede, obstruct .. . UDC to enter upon and use the premises, work 
out 
provision "C" is ruled. since appellant was in New York County Jail. QUESTION, 
after QUESTION; If appellant was arrested by four Deputy Sherrifs for failure 
to remove a fence (3 months to erect), nor permit to enter Premises; under whose 
orders xemmyvent was the fence removed and enrty upon the premises of that date of 
arrest and incarceration of the appellan$; or was it the appellees deemed the 
appellant no longer a citizen of the United States, or was considered hae 
ant ward of the State of New York (UDC). Since appellant was not immediately 
released xpmm upon removal of fence and entry and more than twenty four ( 2h) 
hours has lapsed (appellant was in close santos for 28 32 days), the detain- 


yo 
ment under Federal Law becomes a charge of KIDNAPING, and there is; statute of 
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limitations are none exsistant. DPL&G, UDC, The CITY and most of appellees 


were aware of the incarceration of the appellant, and part of them were directly 


involved during the removal of fence, illegal entry and destruction of the 


appellant's personal owmmerships, as shown on the photo copies mechanically 


vr-roo on Se ee 
reproduced on this page 


showing a Classic four dr 


Chrysler "6" cylinder 

sec n being transported 
by a Cat Loader, then 
being smashed & finally 
placed in one hmgw@e huge 
linear pile on Lot 22 of 
Block 288; photo beneath 
portrays automobiles as 
they nave rendered into 
scrap; landmarks can be 
seen as Geo. Tashington 
Irving H. S., 18lst Street 
Bridge, Alexander Hamilton 
Bridge & note top photo 
where telephone lines were 
cut to preven‘: communicat-— 
ions from appeliant's 
telephones for assistance, 


lines were restored two 


days later by the New York Telephone Co. In the ccurse of the years hundreds 
of photos has been taken of the area, before UDC and during the full length of 
litigation to t'arch of 1773. 

Reverting back to page #17 of DPL&G's brief (:fedina afficavit 22); 
" detained in custody until December 22, 1972, when ne was released pursuant 
to an Order of Conditional Release signed by Justice Loreto." QUESTION, 
upon QUESTIONS; UDC's attorneys intiate litigations with premature dram 


ORDERS, as though they were Crown Prince's in an Autocratic Government, otuer 
“eee stan Pa meme ne ra ANE tern AR EN  Nerannmannnecr areremernctnite ainmemaccieten yn nate anameneemamne at gibt 


than the United States, the finest example is the following Release Order; 


At a Special Berm, Part I; of 
the Supreme Court of the State of New 
York, Guounty of Bronx, held at tne 
Bronx County Courthouse, 651 Grand 
Concourse, Bronx, New York, on tue 
Qa day of December, 1972. 


HON. CHARLES A. LORETO, hen we Hen 


Justice. 


a T N | Wy | 
a TAN, d/b/a GILFORD —- 
se plaintiff, CONDITIONAL 
- against on RELEASE 
NEF YORY STATE URBAN DEVELOPEN 
CORPORATION and THE CITY OF NEY YORK, uae fa. 
Defendants. 14187/72 


fhe plaintiff Edward Alexanian having been committed to the Civil 
Jail on November 20, 1972 pursuant to this Court's Order of Comaitment dated 
November 9, 1972 (a copy of which is attached hereto), and defendant New York 


State Urban Development Corporation ("UDC") naving entered onto and taken 


possession of part of property (hereinafter referred as to the''Premises')) 
located approximat«ly between 172nd Street and 176th Street along the Harlem 
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River in Eronx County and consisting of Block 2601, Lut 72, and upon all 
orior proceedings had herein and after due deliberation, 


: int Cisse rien et f 
Now, on motion of Lestie—t,—Geidenthat, Esq. , Pot! th 7 she 


plaintiff Edward Alexanian, it is hereby epider, Meet meter nor hee, ble 


ORDERED that the Sheriff of the City of New York, to whom a copy 
of this Order of Conditional Release, certified by the Clerk of the Court, 
shall be delivered, shall forthwith and on receipt thereof release tne body of 
Edward Alexanian, plaintiif herein, from the Civil Jail wherein he is detained; 
and it is further 

ORDERED that if, after his release from the Civil Jail, plaintirf 
Edward Alexanian shall return to and be found by the Sheriff of the City of 
New York on the Premises, the Sheriff upon written notice from JDC and without 
process, shall forthwith take the body of Edvard Alexanian into custody and, 
for the reasons and pursuant to the proceedings recited in the attached Order 
of Commitment, shall commit him to the Civil Jail, there to be detainea in 
close custody (a) he shall have ceased interfering with, impeding or obstruct: 
-ing, directly or through his wife, agents, employees, representatives or 
attorneys, UDC's right to enter upon and use the Premises, (b) Mrs. Alexanian 
and all dogs shall have left the Premises, and (c) he shall be discharged by 
order of this Court or be otherwise discharged according to law. 


Handwritten script; ENTER: OAL. 


True Duplicate deneGe 
original for Sheriff 
/ C.A.L. 
ao fee ie sc 


Here we have a Release Order, which is conditional, drawn up in the telier 
that the appellant would confess judgement as noted in the typewritten heading 
without the numeral day of December, 1972, and note that'Jane Alexanian, wife 
of '' was substituted, however this Release Order specifiwally states that a 


copy of the Court's Order of Commitment is attached hey » (which they cidnot 


do), which the Release Order, Comhitment Order should have been annexed to the 


oR ARINEE 
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“MOTION, (they did not, because there was no ‘OTION by Jane Alexanian, wife of) 
a typical “atergate Cover-uv, with a State Judge involved, legalizing, illegal 
acts, then again no, the Judge did not write-up or issue the Orders, then again 
he is immune by State Laws. But this Alexanian matter, so riled uD the Judge 
that he picked-up the telephone and threatened DPl&G or its counsel in very 
manner 
stern mxkker "RELEASE ALEXANIAN or I TILL", thereby someone with two left feet 
of DPL&G, fouled up on the MOTION, RELEASE CRDiR and ORLER OF COMMITMENT, the 


cover-up was as bad as the WATERGATE BURGLERS (convicted), apparently the 


Alexanian mtter upset the Judge so much, thet he was away from his chambers, 


sick at home. DPL&G, UDC, the CITY with all its attorneys know very well 


that the State of New York can not be sued for its wrong doings, nor ean you 
sue the City of New York (Claims to Court of Claims & file a Claim within 90 
days with the CITY), however the heretofore mentioned Orders clearly and 
specifically comes under Federal Statues of " Crimes and Crimminal Procedure ", 
Chapter 55 - Kidmaping; Section ; 1201 (a), (1); (b) & (c) as amended October 
24, 1972, Public Law 92-539, Title 11, ; 2Ol Statute 1072, and there is no 
Statute of Limitations. Here we nave 2 governuental body (UDC) within a 
government (State of New jork) more powerfull and clout (1966-72) than tae 


parent that created it, that it set its vengence upon an individual and his 
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(appellant) wife, by one person employed by UDC (in olden days he would have 
been considered a COURT JESTER) who pushed the panic button before the agree- 


ment's ink was dried (annxed to Complaint) and apparently was instrumental in 
not 
setting tne legal machinery at full speed ahead, we must bear in mind and/lose 
the fact that UDC was government within a government, whereby all docrs and 
avenues opened for them and was closed tight against the appellant by Courts, 
State & County Attorneys and Police enforcement. The United States Govern- 
metit} (HUD) was the money well=head for UDC with millions, upon millions of 
dollars —— poured into UDC veutures for suhsidies and subsidising the UDC 
mortgages (another point on juristicdtion). 
ARRGUMENT IN REBUTTAL 

DPL&G at brief #2); citation of Lewis v. State of New York, Docket 
No. 72-2061 (2d Cir. October 27, 1976). The case on is not against the State 
of New York, but against individuals and corporate structures and they are not 


immune to law suits. Appellant was advised by the Pro Se Clerk of the lower 


Court, i. 2, ' Write up your story" ...."" We believe you " ... " Exhibits 


are not necessary ". Honorable Judge Duffy was wrong and in error in his 


conclusion that " the allegations do ot make out any justifciable cause of 


action " and, the appellees absolutely and posit:.vely wrong in attitude of 

thier two Questions Presented" of the ambiguous Order of Judge Duffy, with the 

Carte Blanche vi-wooint that " The District Court answered the first question 
not 

in the affirmative and therefore did expressively reacn the second question ". 

Judge Duffy should have explored every facet within the Complaint, and upon a 

oral hearing, appellant would have produced EXHISITS that would have © vs 


whelmed the appellees to stampede for suitable confessions of judgements, the 


mere statements of denieals can not hold up ina trial, false, untrutnfull and 


perjured affidavits would be shattered ina trial. Upon exploration by 


Judge Duffy, would have brought out the often question of the residence ef the 
appellant, and the appellant stands fast on his position tnat he is a native 
born citizen of the United States, whose parents were immigrants and died as 
aliens, without ever attaining citizenship of the United States, however the 
appellant's place of residence since July 28, 1971, except it has been moved 
from time to time. DPL&G's comappellees have taken many photographs of the 
appellant residence, by engaging professional photogranhers, over the ebject- 
ions of the appellant. DPL&G and thier co-appellees knew then and now that 


appellant's residence was in the Van Type Office, which was towed away as more 


fully described in Complaint 196 & 197, mechanical reproduction, next page, 


~ twenty-one - 


Circled Van Type office 


Has been home & residence 


of appellant since July 


28, 1971, affidavits sub- 


mitted behalf of UDC is 


documented. The next 
reproduction is a photo 


—"=—= Jeft to right, Harlem 


(sam 


CS gnee © 


bcc HUE HTEL ne =| se . 
eo ‘: wi rs ey To Fig ae River, pile of vehicles, 
| os a upc cars parked facing 
roadway, Penn-Central R.R. 
Magor Deegan Expressway, 
“ramps from Geo. Washing- 
ton Bridge & Cross~Bx 
Expressway, Sedqwick Ave., 
Center top of photo is 
UDC constreution building 
left of bldg is Con Ed 
plant. 
Facing south on 
reproduction- parked cars 


are UDC, cars piled upon 


{9 deve + a : Sy, , ee “ Ma 
en J ae ere A } arrest, remaing poles are 


for lights & telephone, 
fence pdbles removed that 
were for fencing of Lot 


22, Block 288) 


« , + 

pola cies pm 2 ae Mo i i" x Oe 

y aiteuimaiaasenncamemenite eet ntaecanas sade tibiae idnammcmeaimeinah caeticeimenemamnenneana temas iaieemmemaamemsan: aaa " i a 3 ate sy : 

3 ae A Aare ; ; she Pan a: ‘acncamgaemanan + manners leery enn irinensiial weenie neinieniennian 
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“Facing south in reprod- 
‘uction; fencing shown is 
remainder of Block 288), 
Lot 50; cars shown beyond 
jensen, opposite poles 
are all UDC connected, on 
far right is elevator for 
‘aqueduct (water) tunnel, 
Geo. (181st Bridge) Wash- 
ington Bridge and beyond 
is Alexander Hamilton 
Bridge. “%%** % * # 
ae north; access road=- 
‘way; UDC connected cars; 
left of them, cars piled 
up, directly north, UDC 


building (construction). 
ee eee eH HH 


Facing south, appellant's 
cars piled-u;, ce ‘s in 
foreground are all UDC 
connected. 


we te ee Ke 


Bach and every reproduct- 
ion is available through 
its counsel DPL&G, as 

copies were given to them 


by motion (Appl. Div.) 
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Facing south on both re- 
preductions; top photo 
right top is the Krater 
Houses with air rights 
over roadway leading to 
Geo. Washington Bridge 
that spans the Hudson 
River; both photos shows 
a true description of upc 
& DPL&G's moving papers 
of a "Junk Yard" looks 
After took possession on 
November 20, 1972, with 
appellee's LOADER shown 
working on page #15 of this 
Brief earnesting moving 
appellants cars and rend- 
ering them into heap of 


SCRAP o Appellant 


been 
reiterates that not one of the appellees have/qualified to make any comments 


regarding appellant's ownership and/or the conducting of his business, no 
tint ee 


where, no how, has the appellant at anys advertised to purchase and/or sell 


his automebiles, trucks, equipment, parts and/or related materials as either 


junk and/or scrap, appellees, whether, attorneys, engineers or executives were 


not licensed to demean the character of the appellant in any COURT. 
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Now within the next few pages are authentic reproduction of the 
appellant's ownerships, that have been defined by the so called unqualified 
experts (appellees) , described as Junk, Scrap and decrepit, adding the words 
of autobile and yard. The umwarrahted attacks by demeaning terminoligy aur 
over the course of years, right into this Court is inexcusable. 


Here we have 4a stock 
piles of Automotive Gener- 
ators, Strating Motors, 
Mounted Tires on Wheels & 
Sheet Metal Parts. 

eee eee eK HH HH 

‘¥en will note in this 
“reproduction a very large 
quanity of Stainless Steel 
Hub Caps, or manufactures 
proper name of Wheel Covers. 
In the background you will 
note quanities of Auto- 

7 mobile Windshields (glass), 


upon closer examination you 


a Saree will note Automobile Mufflers 


' and Exhaust Pipes. 


ep ae REC NORERGQFENR NN a oN a 
ade 
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The Wheel Covers, Wind- 
shields, Mufflers & Exhaust 
Pipes reproduction was 
Taken from a different 
angle, facing West and 
the Harlem River. 
“Me Re eH Ke KR HK 
—— This photo reproduction is 
; facing West, which is 
mostly Automotive Windshields 


which was covered with snow 


‘ge \ In the foreground facing 


=> 


-* Bast, you will note the 
stock pile of Automotive 
Batteries, directly behind 
a huge stack of cases with 

" §tarting Motor & Generator 
Flushing Compound (covered 
with canvas); to the right 
you will note Automotive 
Fuel Tanks (gaso7.ine), the 
upper part shows fencing, 
a Motor Venicle on the 


Major Deegan Expressway 
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These two reprocduction of 
photos were take on August 
2971. They show appellant's 
‘ownership that was placed 
out isto open, covered by 
canvas (“ips & holes) that 

’ supposedly was keep it - 
secure from weather elements 
i. @. rain, wind, snow and 


Sun. The inventories of 


gmall parts new and used was 


Se PU se sepia 
reat! ? a 


placed there by appellees, 
in direct. violation of thier 


os 


§ he ae) : 
Pec heehee tt) 


own drawn «9 INJUNCTION, 


which was signed ly Judge 


Loreto (no signature, but 


appellees are immune, “ave 
ee a a Da dN a ata oa eee pa 


iy yy 


been immune, ORDERS must be 
obeyed by appeilant, ORDERS 
are not applicable to tae 
appellees. 
eRe HR RHR eee eK OF 


This shanjy was first ran- 


sacked of personal belongings 
papers, cabinents of Test 
Equipme:.t, etc, then leveled 


by bulldozer. 


ar, suae" 


o 
— . 
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The Court will please take 
po.ticular note of these 3 
photo reproductionse One 
to left, faces north, take 
notice oc Crane. 

He eHeH HK HH HH HH OF 


Facing South, take note of 


height of Automotive Engines 


towering the height of the 
Crane, foreground Automot- 
ive Radiators. Landmark 
beyond Crane & Engines is 
GEROGE WASHINGTON MEMORIAL 
BRIDGE (181lst) spaning the 
Harlem River. 7 
Se: a a a a iY 


Facing North, Landmark above 


Crane, Aitomobiles, Stock 


Pile of Engines, etc is the 
WASHINGTON IRVING HICH 
SCHOOL, which is Manhattan. 
Take particular note of 


Trees whithin the area. 


- twenty eight - 


Please particular note of 
top photo reproduction of 
two Trailers (Tires, parts 
tools stored), left of the 
Trailers are stock pile of 
Tires mounted on Wheels. 
eeeee eee Ke HH eK 
Facing Norton, note height of 
stock pile of Engines tower=- 
ing Crane, beyond that note 
landmarks of Old Age Home & 
Washington Irving 3. S. 

Ce a ee 
Facing West, Crane, Stock 
Pile of Engines, foreground 
Backhoe attachment for Crane, 
Cement Mixer and above Crane 
& Engines are Apartment 
House Dwellings which are 
in Manuattar (New York 
County). Coming East from 
‘ the Apartment Houses is a 
very wide spacious PARK, 
the Harlem River Driveway 
(Dyeman to 155th Street), 


the Harlem River that 


touched Appellants Premises. 


~ 


neat arte a —. 
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™hithout question the following photo reproductions, gives positive 
indications why all the appellees have been silent and ambiguious in all thier 
moving papers. ORD=RS, upon Orders, CITATION after Citations have been cited, 
in thie~ Yotions and Briefs, however not one of them has been able to produce 


any ORDER and/or Memorandum of Law to off set the following unlawdull acts. 


On February 13, 1973, the 
appellees as recited in 
the Complaint began thier 
methodical operation of 
confiscation of appellant's 
ownership, with the 
apparent consent of the 
titalar head of UDC, and 
concurred by its legal 
staff. Civil Rights to 
be damned, Constitution 
with all its provisions 
swept away. Appellant 
must be destroyed beyond 
recovery monetarily. 
eke ene eRe HK EHH 

‘The next three reproduct- 


ions facing South, take 


partichlar note in the 


manner of operation to 


torment appellant, cause 
for provocation by the 
willful deliberate method 
of destruction, reproduct- 
ions on pages 27 & 28 of 
this Brief concrete proof 
of conspiracy to destroy 


the appellant. 


Photo reproduction facing 
EAST; note the disarray of 
Wheel Covers in cortrast 
to pages 2 & 25 of this 
Brief. The manufacter's 
list price is as much as 
$15.00 per wheel cover. 
wv eet e HHH EH 
Photo repreduction facing 
EAST; shows the crushed 
Windshields in foreground 
ground into the earth, 
Wheel Covers 2lso crumbled 
up under tne pads of the 
Bull Dozer renderred into 


Scrap 


os gas gae 


Photo reproduction facing 
Souths in contrast to the 
pages 2 & 25 of this Brief 
and take exceptional note 
of the crushed WINDSHIELDS, 
manufactur's list price 

per windshield is as much 
as $100.00 each, further- 
more there is no such thing 


as used WINSHIZLDS, they are 


good or bad; when considered 


good, it is equivelant to 
new. 

Hee RRR eH 
Photo reproduction facing 


WEST; destroyed Windshields 


near the bank of the Harlem 


River. 

ee ke KH eG 
Photo reproduction facing 
WEST; Trans-Land Excuvat- 
ing & Trucking "Bull Dozer" 
with assistant walking for 
immediate directions of the 
operator on remains of a 


Truck chasis. 


Photo reproduction facing 
EAST; this extreme north- 
east portion of Block 288) 
Lot 72; see page #28 of 

this Brief of Trailer before 


it was destroyed by the 


appellees Bull Dozer. This. 


Trailer was roadworthy to 
+e % HH? 

Reproducticn facing NORTH; 
Rear of Trailer is within 
twenty feet of appellee's 
Moble Office, nots the 
contrast to page # 28 of 
this Brief. 

Stee HH RH RH ES 
_Phote reproduction facing 
NORTH; note Tree in back- 
ground and crushed Valiant 
Automobile in the foreground 
and complete destruction of 
Trailer, renderred useless. 
Under microscopic lenses it 
will show Tires protruding 
out from where they were 


stored inside the Trailer. 
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Photo reproduction facing 
NORTH; background Uic's 
building, foreground with 
tires, wheels, springs, 
bumpers intermingled with 
each other. distrubtion 


was deliberate to render 


—~ anything and evrything into 


scrap. 
eae H Se 2H HS Se we oe 
PHoto reproduction facing 
WEST; background to left 

is the YESHIVA SIENCE PLG, 
in foreground is overturne 
Trucks belonging to appell- 
ant. Bull Dozer in the 


center. 


Photo reproduction facing 
NORTH towards Harlem River; 
right rear note that Tires 
on wheels are wamm woven for 
proper storage, foreground 
is the results of appellee's 
Bull Dozer smashing and 
disturbing everything in 


sight and/or at given order. 


joea he 


: 
yi , 
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Photo reproduction facing 
NORTH-WEST; the remains of 
one Trailer and three 
Tracks that was renderred 
into scrap by appellee UDC 
and other un-named persons 


or Corporations. 


ee tcuweeeeneke ee ee 
Phote reproduction facin 
WEST; in foreground is the 
remains of three Trucks, 
background is Internaticnal 
Kalf-Track Vehicle, with 
mounted Hydraulic CXKaneax 


Crane. 


Photo reproduction facing 
NORTH; Bull Dozer in oper- 
ation pushing a Truck and 
in foreground right is a 
International Boom Truck 
which belonged te the 


appellant. 


Ba 
Ss a4 
Se 


Wo nH” 
Photo repurduction facing 
WEST; Dodge Step in Yan, 
with partc, cabinents, tools, 
overturned on February 13, 


1973, with the subsequent 


arrest of appellant's wife 


on Crimminal charges placed 


by appellee Salomine. 


Photo repurduction facing 
WEST; the remains of one 
Trailer and three Trucks 
renderred useless. 

%< Kee 
Photo repurduction facing 
NORTH; appellee-Pascap's 
Tractor-Trailer being 
loaded by Bull Dozer from 
the left. Appellee first 
denies involvement, then 
moves by Motion tc Dismiss 
through its counsel. Now 
appellee or its counsel has 
lied to the lower Court, the 
phote reproduction can not 


tell lies, noe B/ladings. 


Photo reproduction facing 
NORTE WEST; appellee Pascap 
ownership, Container Truck 
Noe 12 and Container No. 17; 
with driver obligingly 
posing for camera while 


awaiting hydraulic lift to 


place Container for travel- 


2 a oe 


ing purposes with load. 
eeenke ee He EE * 
Photo reproduction facing 
NORTH; un-named appellee 
loading three of appellant's 
automobiles onto thier 
Truck, which was taken away. 
ee HO Fe ee 
Photo reproduction facing 
NORTH; un-named appellee's 
worker cutting off scraper- 
plow from WALTER's Truck- 
Crane (tow), which was then 
taken away by appellee 
Brookfield, without consent 
or authorization of the 


appellant. 


ieee 


\ 


‘ 
cremate 
th 
7 


ee 


a 


etl tr 


tye 
y 


Ps 


REM oeoe 


[ou soograe om 
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7 
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Photo reproduction facing 
NORTH; appellee Brookfield 


towing away appellant's 


. WALTER's Cinder Spreadre 


anal 


Truck, without consent or 
authorization. 
HHeRHHeHR Hee 
Photo reproduction facing 
NORTH; appellee Brookfield 
towing away appellant's 
INTERNATIONAL Camel Back 
Boom Truck, which contained 
Electric Motors & ena 
equipment on the body of the 
truck, without consent or 


authorization of the 


‘ appellant. 


Ce eee He SG 
Photo reproduction facing 
SOUTH; appellee Brookfield 
towing away appellant's 
Chevrolet Combination Fire 
(water & foam) & Tow Truck, 
fully equipted for road- 
service. All movements by 
appellee was without consent 


or authorization by appellant 
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CLOSING STATEMENT IN REBUTTAL 

Appellees briefs concur with the DPL& G brief, heavely relying upon 
submitted motion of DPL&G, with its annexed affidavit of Standish F. Medina, 
jr., together with its exhibits attached thereto. Appellees have submitted 
briefs containing overwhelming citations of many, oh so many cases within this 
Court, the District court and the State Courts. Appellees recite continu- 
ously latches, latches and more latches, never once has equity (appellant's) 

been brought in as provided " UNDIR DUS PROCESS " of our Constitution, but 


nevertheless, appellees have argued in all the litigation thus far on one 


basis only " LATCHES " and, appellees seem to have forgotten conveniently that 


latches can never overcome EQUITY. Absolutely and positively not one of the 
citatations can hold up in this Federal litigaticn, including often quoted 
citation of Honorable Judge Brieant's on June 29, 1972. This Court should 
bear in mind that there is a DISBARRED ATTORNEY involved in the prior litig- 
ation, and there been many, many incidents that prompted the appellant to go 
before Judge Brieant. This DISBARRED ATTORNEY is a key factor by permitting 
the conspiracy to get out of hand, which was formulated long before he was 


retained by the appellant, however he was seasoned enough to regonize it, and 
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should have stopped it cold immediately in February 1972, when he was unlaw- 
fully detained by certain appellees agents, which he did not. However after 
his DISBARRVENT, appellant made partial investigation of Mr. Goldenthal and, 
came up with many revealing factors of his honestv and integrity with his 
brethern in the offices that he had used for his law practice coupled with his 
employment. Honesty and integrety he did not have. On November 2, 1972, 
Mr. Medina mentioned a remark to the receptionist at the offices of Bronx 
County Supreme Court, which led to chambers of the Judges. This remark was 


made while we wer. all waiting for the arrival of Mr. Goldenthal. At the 


particular time the appellant did not fully understand it, nor did he under- 


2 


stood the remark Nr. Goldenthal made * 'EOIA SAID ¥CU THRei? IN THE TOVEL ", 


meaning that the appellant withdrew his appeal from this COURT to the United 


States Supreme Court. In drawing up my orief and constant research on the 


motions, affidavits, orders, files (past & present), appellees briefs, Honorable 


Justice Donohoe's letter and decision, appellant received 4 letter from Ixx 


Mr. I. D. Robbins in long hand on November 2, 1976, appellant is firmly 


convinced that the conspiracy was in full bloom at all times. Knowing that 


this COURT is on appeals only, appellant reverts to the record only within the 


present Complaint. 


The appellant reiterates that the appellee UDC and the CITY committ- 


ed Fraud in the agreement they entered with appellant on January 13, 1971, 
and dated as of December 31, 1970, agreement is herein annexed as "Agreement" 
which was annexed to the Complaint. The focus is upon the " TREMONT AVENUE 
BRIDGE " which was the crux of the original litigation, Civil and Supreme 
Courts of the State. Rather than be repititious, has annexed the Hearing 
of July 22, 1971, as " Transcript ", which was annexed to appellant's Reply 
Affidavit in response to DPL&G's motion, filed on June 10, 1976, and the 
heretofore statements stands. The appellant refers to " transcript of hearing 
held on July 23, 1971 ", which was annexed to the " transcript of July 22, 
1971 " and is hereby annexed as " July 23, 1971 Transcript ". Appellant 
cites the following from " July 23, 1971 Transcript ", taken out of context; 


THE COURT: Mr. Medina, last night I know you tried to reach 
me by telephone at my residence . .. . you reached my secretary 
The papers adequately indicate that the defendant has done all 


in his power to impede, obstruct .. . agreements have been entered 
with him, .. . to permit the opening of this pathway so that the 


heavy vehicles could go through to the site which can not enter the 
south from any other avenue or enproach, including Tremont Avenue; 


that he was paid seven- thousand GM XkeXEXMMEK@aIuErEY (37,000.00) 
dollars by the plaintiff... . dated it, and put the time - 7-23- 
Thy 11;00 ae Me! 

I do hereby certify the foregoing to be true 
and accurate. Emily A. Davis, Offical Reporter 
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DPL&G was present at the Civil Court, drew-up the annexed * Agreement ", am 
was at the Hearing of July 22, 1971, annxed as " Transcript ", and did make 
the overtures for the uncontested Hearing as annexed as " July 23, 1971 
Transcript ", the annexed "Agreement, Transcript & July 23, 1971 Transcript" 
speaks loud and clear as to $7,000.00, not *14,000.00, that UDC did have access 
and appellant did not refuse UDC access, that Judge Loreto almost repeated the 
whole address of ir. Medina, in upholding the appelleés, i. e. after disposing 
almost 1°% matters of the Calandars of July 22 & 23, 1971, and latcnes can not 
erase the record. The record stands, it speaks for itself. ith all the 
orders obtained by the appellees, not one gave them right to enter appellant's 
premises to destroy appellant's properties, nor to confiscate the appellant's 

in 
properties, nor to hold him/prison for ransom (for signature}, nor would any 
Judge in the United States would stand for ransom and piracy, which would include 


justice of peace (Judge without portfolio). 


The Constitution of the United States that the appellant has right 


to have a Trial, hearings are not trials, it guarrantees him freedom and due 


ae ce om conta 


process of law, hearings without trials shall not deny freedom and due precess 


law, without doubt appellant has been denied both freedom, ais liberty, his 


« forty two 


properties and has been destroyed in the most cruel inhumane manner. 
CONCLUSION 


For reasons stated heretofore, appellant respectfully submits 
the the appellees did not substanuate un-warranted dismissal of the 
Complaint by the District Court. Failure to annex some 100 to 200 exhibits 
to the 28 Causes of Action of the Complaint for substanuation of the related 
facts therein described, was at the instance of the District Court's Clerk 
(pro se) " Write up your story... . we believe you... . exhibits are 
not necessary ". Appellant respectfully submits that this Court should 
reverse tne lower Court's dismissal and remand the case back to June 18, 
1976, awarding judgements against appellees New York State Urban Development 
Corporation, City of New York and Pascap Scrap Iron Corp. and, award the 
appropiate costs for the appellant, against the appellees that be just and 


proper. 


<2 Mi “ff 
Yychtihs | ifphv heer 
ig AEG AEA aN 
c/o irs. Jane 4M. Alexanian 


2454 Tiebout avenue 
Bronx, N. Y. 10458 


Dated: Bronx, New York 
November 26, 1976 


prepaired, written and Telephone; 566-2521 
typed by the appellant. 


i iia Big 
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Mrs. Jane‘M, Alexanian 
254 Tiebout Avenue 
Bronx, N. Y. 10450 
Late June or Early July, 
L¥ie 

Debevoise, Plimpton, Lyons & Gates 

B2ea@ 320 Park Avenue 

New York, '. Y. 10022 

Att: Mr. Standish F. Medina, Jr. Copy to Governor Rockefeller 

‘Mr. Medina: 

I shall say Sirs; because it is beneath my dignity to use profane 
or make rude remarks to you, as I do not know you and, I have never met you 
in person, nor did I wish to. 

I am taking exception to every thing you say cause I take it from 
whence it comes. 

You say that the "motion for a stay" was brcught in bad faith. 
How could you sign your name to such lies, "that it would do irreparable 
damage to Plaintiff UDC and also, telling the Court that even were such a stay 
appropiate that this Court lacks jurisdic.ion to award the relief requested. 
You mean to write that you, as an Attorney are Almighty God and can dictate 
to the Court. ‘That kind of a farce is this? How dare you, are you not 
afraid of the Law of retribution. 

You state that defendant "Edward Alexanian"” onerates a scrap yard 
on the southern portion of the property which is leased by UDC from City of 
N. Y. and which UDC is building a major project. Is this not a lie? Are 


you not using tne roadway that we nave maintained for 2h years with cinders 


and gravel, 4o gain access to property north of us on 176th Street & Harlem 


River, Bronx, N. Y. in cooperation with the Parks Department. And is it not 
so that we have maintained this road all the way down to ~7l1st Street; and also 
that from 169th Street &% Derot Place that the service road leading to ours was 
never and still isn't a thoroughfare. Zou claim we have no rights to remain 


on the premises and you make the UDC so puritan to allow us to stay. 


Did we not, in fact accept an agreement with the UDC only to get out of 
the clutches of N.Y.Cc. R. E. Dept. only to jump into the firee Did you not 
threaten, coerce 2nd belittle my husbang and me and at the same time accept my 
services for watching your premises for over a year and you hired Lance Guards. 
You paint a very bad picture of my husband when, you know in all your life you 
have never met a man like him, who places principal before anything else, a 
very proud man indeed. fou constantly insult, threatea, harrass and belittle 
him. Mr. Wedina if you should live and attain the same age as he, you will 
grow ugly, because your attitude is ugly. And did not the UDC break its 
agreement when it agreed to build a building equivalent to the one you disposed 
of, and maliciously threw us off, which was brick and you call it a snack. 
Isn't what you built, a painted glorified plyscore wood shack. Certain monetary 
payments were made to defendant, right. Now isn't it ridiculous for him to 
have turned down $25,000 for the meager payments you have made. Also, isn't 
it go Yr. Alexanian was coerced and wick and practically numb when he went to 
Court when he agreed with the City of New York to a Stipulation to a filing of 
judgement of eviction against him in a proceedings and at that time he had no 
attorney and was wholly taken advantage of. And another thing when Ir. Alexanian 
signed up with Mr. DeMatteis, that was for time and labor to get over faster 
which was nothing to do with UDC agreement, that is what !Ir. Devatteis said. 
You mean to say that you have to resort to tactics like this to prove you are 

a better man than mine. You ought to be ashamed of yourself, a learned man, 
‘soe for such a large concern, putting your education against a proud man 
with an (8th grade education). Your company receiving all that money and 
denying my husoand his rights and a day in Court. fou also said we inter- 
ferred with completion of rcadway and you know that is not true, as matter of 


fact, I’even pushed the wheelbarrel. Mr. Alexanian complained on how slow you 


people were working, isn't that not so? — 


You state that on April 15, 1971, defendant UDC, Builder Dela*teis signed 
agreement which modified agreement, but this did not exclude the original agree- 
ment with Upc if this were so. You know UDC failed to erect tuilding in proper 
Place so as to allow us to work. Yes you have a 6 foot fence north to south, 
but east to west, it is open, to this cay and never constituted security because 
of the fence end so you can walk right into our yard and is why we save had our 


shepards confined at night too, in an arrea in che yard. 


You continually lie when you say in July, UDC intiated this action to restrain 9% 


defendant from interferring with completion of access roadway. tr. Alexanian 
in fact wrote a letter to ‘fr. ‘icCabe saying that if they didn't continue with 
thier work, he would take UDG to Court, becaues they did everything to harass "Ss, 
they made holes in the middle of 25 foot roadway without filling for days and 
certain trucks went back and forth harassin us and causing my business to pract- 
ically die and resulted in monetary hurt, yes you did and that looks like your 
style. The building was supposed to be strong, with a pitched roof so that we 
can collect rain water, as we have never had running water for over 2h years and 
Mr. Alexanian was not found in contempt. Judge Loreto said that if he didn't 
do what he said, he would be found in contempt. He even mentioned of putting 
me in jail and teke my animals to the pound. Could you imagine what e strain 
you put on that mans mind, that he walked with all of you and had no senses. 

So you did it but in the "Eyes of God We shall see. Incidently ir. !fedina, 
have you got a home of your own? It siwuld be as strong as ours so called 
(shack) was. It took over a half a day to knock it down, made of brick and 
cement blocks. You say he acted in bad faith . ‘What do you call what you do? 
You know that we sustained great loss and you people saw fit to overlook same. 


Knock ¢ iown the sewer and keep him there. 
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It seems you delight in this action because you can get more monies or 
extort same from this project. UDC's :.eed for oroverty could have been had 
months ago, but then you would not nave a windfall. " That it is estimated if 
UDG is unable to obtain the premises on which defendant operates nis yard, it 
would resulv in additional costs or loss of savings exceeding $100,000, perhaps 


as high as $500,000, when you know very well thac this thing could have settled 


and was tenatively resolved before you instituted action on July 15, 1971. 


Signed: urge Jane Alexanian 
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THIS AGREEMENT, e1'rred into as of December 
31, 1970 by and among EDWARD AI.iJXANIAN, doing business — 
as Gilford Sales Company, located at West 176th Street and the 
Harlem River, Bronx, New York (''Mr. Alexanian''), the 
NEW YORK STATE URBAN DEVELOPMENT CORPORATION, a 
corporate governmental agency of the State of New York, having. 
its principal office and place of business at 1345 Avenue of the 
ee New York, New York (''UDC''), and the CITY OF 


NEW YORK (the ''City’’), 


LU ygeaeita: 
WHEREAS, UDC is engaged in developing a resi- 
dential and park development along the Harlem River on a site 
(the 'Development Site'') directly north of certain premises (the 
Premises") nvepeutiy used by Mr. Alexanian, doing business as La 
Gilford Sales Company, as an auto wrecking yard, commencing yu 
at a wooden gate and fence bearing the sign ''Gilford Alexander" Ne 
extending between the Harlem River and the Penn Central Rail- 
road right of way approximately opposite 172nd Street at the 
southerly end of such yard and conStituting the area north of such 


gaie and fence between the River and such right of way and south 
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of a gate and fence opposite 176th Street at the northerly end of 
such yard, the northerly portion of such area consisting of 


Block 2884, Lot 72, and 
eel 


WHEREAS, Mr. Alexanian occupies the Premises 


as a tenant of the City, the owner thereof, and 


WHEREAS, the City, pursuant to a license and a 
lease with UDC covering the Premises and certain real property 


of the City adjoining the southerly side of the Premises, has 


granted UDC certain rights of access to the Development Site 


across the Premises, and 


hepa K fro 


WHEREAS, Mr. Alexanian will + eate, a portion 
of the Premises so as to assure UDC convenient and continuous 


access for construction and development purposes to the Develop- 


ment Site on the terms and conditions herein specified, and 


WHEREAS, UDC and the City agree that Mr. 
Alexanian may continue to remain on a portion of the Premises 
on the terms and conditions and for the period of time herein 


specified, 


® 


NOW, THEREFORE, in consideration of the 


mutual covenants herein contained, Mr. Alexanian, UDC and the 


City hereby agree as follows: ne). 


Wi “ 
Pas 
‘i Upon request of UDC Mr. Alexanian will Zk 
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rerder—and-vacate the portion of the Premises within 25 feet of 


the easterly boundary of the Premises. 


2. UDC, at its sole expense, will clear a free 
and unobstructed roadway approximately 25 feet wide connecting 
the northerly and southerly boundaries of the Premises lying 

& parallel and adjacent to the railroad tracks and right of way that 
adjoin the easterly boundary of the Premises. In clearing such 
roadway UDC may demolish such structures (including the brick 
building and sheds presently used by Mr. Alexanian) as may be 

~located within 25 feet of such easterly boundary. jUDC Shall re- 
locate to other portions of the Premises as Mr. Alexanian may 
es ya see i aon Ii ales oe nel iia Sine ne eel i 


direct Such property belonging to or held by Mr. Alexanian as 
may be located within 25 feet of such easterly boundary, and 

will construct a fence along a line running between the northerly 
and souiuerly boundaries of the Premises 25 feet from such east- 


erly boundary. Clearance and preparation of the roadway and 


construction of the fence will b 
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fence or other fence of equal or gi ‘cr strength, eight feet high, 
will be of sufficient length to connec! the presently existing fences 
at the two ends of the Premises and will extend such fences to 
the River so as to enclose such property, except on the side fac- 
ing the River. UDC will maintain said fence in good repair and 


make all necessary repairs thereto »xcept UDC will not be re- 


quired to repair damages to the fence caused by Mr. Alexanian. 


| The temporary access gate at the northerly end of the Premises 


ce 


will be repaired or replaced with new fence by UDC.} A person- 
nel gate will be located in the fence opposite the building or 
buildings to be located within the enclosed portion of the Premises, 
and a 30-foot access gate will be located in the fence between 

250 and 300 feet south of the northerly boundary of the Premises. 


-The portion of the fence in which the personnel gate is located 
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will be indented toward the River a depth f 6 feet for a length 


of 50 feet to serve as a parking Space for Mr. Alexanian and 


-- at ne nw nena es Semcon ate ee es mee 


his customers. UDC and=the@ity shall relocate existing te ip - 
phone poles and telephone lines or make other suitable arrange- 


ments so that satisfactory telephone service may be_ provided to 


Mr. Alexanian at the prefabricated buildings | to be located or 


oe x 


tonstructed in accordance with paragraph ''3" hereof. 


3. On or prior to the date of damolition of 


” 
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the existing brick building UDC will locate or construct in a work- 
Pn any 
manlike manner on the Premises, at its expense, one or two non- 


defective single story pitched roof prefabricated buildings Suitable 
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for use by Mr. Alexanian totaling § 800 ‘Square feet of floor area, 
Such building or buildings will be located 350 to 420 feet to the 
south of the northerly edge of the Premises at such place west of 
the 25-foot roadway as Mr. Alexanian may direct. The prefabri- 
cated buildings and the fence will be the sole property of UDC. 


Mr. Alexanian consents to UDC removing such buildings and such 


fence from the Premises after June 30, 1972. 


4. Mr. Alexanian may continue to conduct his 
business on and occupy the portion of the Premises west of the 


25-foot roadway until June 30, 1972. UDC and the City will permit 


Tr en - erenenmeeannnnattrapr toeinareenaanee? 


‘ peaceably tg ) occupy and enjoy such portion and 
will not obstruct the conduct of his business thereon, pursuant 


to the terms hereof, until such date. Mr. Alexanian understands Ww 
that construction work and traffic will be proceeding on the De- . 
velopment Site and the roadway. Mr. Alexanian will retinguish EA ae 


pessession—and—his—righis—to—pessession-of-and depart from the 


Premises completely on or prior to June 30, 1972. Mr. Alexanian BO yy 
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may erect. and ens Se heer omnns after his departure for a, 


re 


& 
period of 4t>4———===ronths a sign approximately 6' x 8' in size 
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giving the address of his new place of business, whichpdhall be C- Ip 


subject to UDC's approval, which said approval will not be unrea- 


sonably withheld. 


5. Mr, Alexanian hereby consents that the City 
Shall have final judgment in the action of City of New York against 
Alexanian, presently pending in the Civil Court °f the City of New 
York, County of Bronx, Index No. L&T 6404/70, and that a warrant 
or order of possession snall be issued against Mr. Alexanian, as 
respondent therein, and the City agrees to stay execution of such 


warrant or order until adate—net—earliermthen June 30, 1972. 


6. Upon entry cf such final judgment Mr. Alexanian 
agrees that the relationship between him and the City of tenant and 
landlord shall terminate, and that his occupancy of the Premises 
-shall not give rise to a new landlord-tenant relationship thereafter. 
No rent or other charge will be payable by him to the City or UDC 

“. ‘a Mra 


for use and occupancy of the Premises for the period from 


A 
eSsuth=Shalajitigrnent to June 30, 1972. 


a. Mr. Alexanian agrees to remove his property 
from the Premises by June 30, 1972. Mr. Alexanian grants to 
UDC, from and after his departure from the Premises, all rights 
to move, sell or otherwise liquidate any such property which may 


remain on the Premises. UDC shall pay to Mr. Alexanian the 


amount, if any, by which the receipts from any sale or liquida- 
tion by it of such property exceed the costs of such sale and the 
net costs to UDC of removing all or any part of such property 


from the Premises. 


8. UDC agrees to pay to Mr. Alexanian, as a 


relocation payment, the sum of $10,000, as follows: 


(a) upon entry of final judgment referred 


to in Section 5 of this Agreement, the sum of $3,500; 


(b) upon completion of the clearance of the 


above-described roadway and the construction of the above- 
described fence, but not later than four months from the date 


hereof, the sum of $3,500; and 


(c) upon the permanent departure of Mr. 


Alexanian from the Premises and removal of his property 


therefrom, if such departure occurs on or before June 30, 


1972, the sum of $3,000. In the event that Mr. Alexanian 
leaves any property on the Premises after June 30, 1972, 
such sum shall be reduced by the cost to UDC of removing 
from the Premises any such property in excess of five 


ten-yard truckloads of such property. 


9. Prior to and during the construction of the 
roadway across the Premises Mr. Alexanian will permit UDC 
and the City to have access to the Development Site. UDC and 


thereeyrty will cause all vehicles under 8 tons gross weight to use 


the Trernont Avenue Bridge until the roadway is completed unless 


ban ie 
unmpractical to do so. Mr. Alexanian will not obstruct the con- 


struction and fencing of the roadway across the Premises or UDC's 


access to the Development Site along such roadway. UDC and the 


the Premises occupied by him. UDC, the City and Mr. Alexanian 
cen ne ee ED | 


will cooperate so that traffic or other activities generated by any 
party do not obstruct the access or husiness of any other party. 
UDC will erect signs on the fence limiting traffic speed to 15 miles 


“per hour, git——Serterter—Strectostatins = otherized= Per onmeHOnly- 
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10. Any references to Mr. Alexanian shall be 
deemed to include his wife, agents, heirs, successors in interest 
and assigns. References to UDC and the City shall be deemed to 
include their employees, agents, contractors, subcontractors, suc- 


,cessors in interest and assigns. 


i, Mr. Alexanian hereby waives and renounces 


all claims lors iatUryte—perton=orprepesiy arising from Eu 


or related to the Premises he may have against the City, the 
UDC, their agents, contractors, subcontractors and employees 
from August 1, 1970 to and including the date of this Agreement. 
The City and UDC each and severally hereby waive and renounce 
all claims fer=anjeey—te—pers ofr 0r—propemy arising from or related 
to the Premises they may have against Mr. Alexanian from August 


1, 1970 to and including the date of this Agreement. 


12. All notices hereunder shall be properly given 
if delivered by hand or sent by certified or registered mail, if 
to Mr. Alexanian, addressed to him at 2454 Tiebout Avenue, Bronx, 
New York, if to UDC, addressed to it at 1345 Avenue of the 
Americas, New York, New York 10019, and if to the City of New 
York, to the Commissioner of the Department of Real Estate, De- 
partment of Real Estate, 2 Lafayette Street, New York, New York, 
or to such other address, in each case, as the addressee shall 


advise the other parties hereto in writing. 


IN WITNESS WHEREOF, the parties hereto have 


executed this Agreement as of the day and year first above 


written 
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Witness Edward Ee ee 
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Witness 


SUPREME ‘RT :; BRONX COUNTY 
SPECIAL TaurM 
NEW YORK STATE URBAN DEVELOPMENT 
CORPORATION, 
Plaintiff 
~against- 


EDWARD ALEXANIAN d/b/a GILFORD SALES 


BEFORE: HON. CHARLES A. LORETO, 
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Bronx, N. XY. 
July 22, 1971 


APPEARANCES : 


DEBEVOISE, PLIMPTON, LYONS & GATES, ESQS. 
Appearing for Plaintiff 
By: STANDISH FORDE MEDINA, JR., ESQ. 

320 Park Avenue 

New York, HR. ¥. 


J. LEE RANKIN, CORPORATION COUNSEL 
Municipal Building - New York, N. Y. 
By: JUDAH DICK, ASST. CORPORATION COUNSEL 


EDWARD ALEXANIAN, Defendant, 
Appearing without attorney 


Emily A. Davis 
Official Reporter 
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THE COURT: Who is for the motion? 

MR. MELINA: I am, your Honor. 

THE COURT: Will you state your motion briefly, 
please? 

MR. MEDINA: My name is Stanley Medina, your 
Honor. I am associated with Debevoise, Plimpton, 
Lyons & Gates, representing the Urban Development 
Corporation. We have brought on a motion this morn- 
ing for a preliminary injumction which, in effect, 
will give the Urban Development Corporation the right 
by Monday to build and use an access roadway along 


a strip of land which is necessary to gain access 


ee a EN A A NT cw 


to a building project which, if not started by Mon- 
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day, may cause the project to abort; and, in any 
event, would cause irreparable damage in_terms of 
the monetary harm. 

As your Honor may know, the Urban Development 
Corporation is a public benefit corporation which is 
vested with special powers and undertakes the design, 
financing, construction and operation of housing 
projects. One such project is the Harlem River 
Park project which is a major residential hous ing 


center which will be constructed along the Harlem 


River shore in Bronx County. It will provide 
approximately 1,650 apartmerts, desperately needed 
apartments for low and riddle income families. 

Now, the reason for the urgency of our applica- 
tion, your Honor, is the fact that the entire project 
depends upon whether or not the Urban Development 
Corporation is able to obtain federal payments under 
Section 236 of the Federal Housing Act. These pay- 


ments reduce the interest payable on the mortgage 


financing the project to approximately one per cent; 


and it is by this means that the UDC can charge 
rentals which low-income families can afford. To 
obtain those Section 236 payments, UDC must show 
that the construction costs of the project fall with- 
in the prescribed limits set by Section 236. To 
this end, the Urban Development Corporation has 
obtained from a qualified builder a commitment to 
build the project for approximately five-million 
dollars, a price which only barely falls within the 
limitations imposed by Section 236. The builder 
very recently, I believe either on Friday or Monday, 
advised Urban Development Corporation that its 
commitment would stand only if it could begin con- 


struction on or before Monday, July 26th. If 


commencement of the project is delayed beyond that 
date, the price of the project would rise by as 


much as $125,000.00 a week. This increase, in 


turn, of course may cause the construction, will 
cause the construction costs to rise and they may 
exceed the Section 236 limitations and therefore 
cause the entire project to abort. I should add 
that UDC has already spent approximately two-million 
dollars for architectural and engineering fees for 
the project; and if the Section 236 subsidy can 

not be obtained and if the project therefore is not 
built, these expenditures can not be recaptured and 
will represent the total loss to UDC. 

Now, I have indulged in this background, your 
Honor, because I think it is essential to understand 
che problem. Let me turn to the immediate question 
at hand. To begin construction on Monday, the 
builder's heavy machinery must have access to the 
building site. And if I may take the liberty, your 
Honor, of handing up what is already attached as 


an exhibit to the papers, a designed plan of the 


project, the project being outlined in black. You 


will note that the project site is bound on the 


west by the Harlem River and on the east by the 
Pennsylvania Railroad tract right of way. The site, 
therefore, must be approached either from the north 


which is to the righthand side of the picture by way 


of the Trem nt Avenue Bridge or by the south. How- 


of 
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ever, the northern route --- 
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THE COURT: Will you designate on this plan where 
the property occupied by the defendant is and label 
East Tremont Avenue there? Speak out. It is not 
labeled on that diatean. 

MR. MEDINA: The black area, your Honor, is the 
project itself. The pencilled area represents the 
property presently occupied by the defendant who 
operates an automobile junkyard on that site. The 
Tremont Avenue Bridge is marked by pencil. Now, the 
northern route by means of the Tremoit Avenue Bridge 
is not possible for heavy machinery because there is 


a_load limitation of eight tons. Therefore, the only 


a 


access route to the building site for the construc- 


tion material necessary for the job,is from the 
southern route which necessarily must cross the 
property occupied by the def@ndant which extends 


completely across that southern end. The stip of 


land that I marked by 'x', your Honor, is owned by the 
City of New York. The defendant was a hold over 
tenant. 

MR. ALEXANIAN: Your Honor, way I stop this 
gentleman for a moment? 

THE COURT: Will you give your name? 

MR. ALEXANIAN: I did give my name - Edward M. 
Alexanian, 2454 Tiebout Avenue, Bronx, N. Y., 10458 


When I came into court this morning I made an 


application for an adjournment and I am not represented 
d 


e 
by counsel and I want counsel. 1 ask/ for a thirty-day 


adjournment and this man is going through his whole 
motion. 

MR. MEDINA: I understood your Honor to ask me 
for the argument on the motion. I am sorry. 

THE COURT: Yes, I want argument on the motion. 

MR. MEDINA: I think it's imprative that this 
be decided. 

THE COURT: I am inclined to believe in vew of 
the nature of the position given by this lawyer that 
an adjournment such as you are asking is out of 


order. Now the papers indicate they have been nego- 


tiating with you for a long time. 


MR. ALEXANIAN: Your Honor, may I stop you for 
a moment? I have a piece of paper here that takes 
precedence of this particular motion that he has 
submitted to this Court. There is a copy for the 
Court and there is a copy which he has. He has 
already received it in the mail, which is dated 
before the papers. 

MR. MEDINA: I have seen this, your Honor. 

THE COURT: The papers indicate, sir, that 
since August and September of last year they have 
been negotiating with you in order to work out a plan 
and a method whereby they could proceed with this 
project. 

MR. ALEXANIAN: Your Honor --- 

THE COURT: (Cont'g) And access over your 
property. 

MR. ALEXANIAN: That's true. They have the 
access. 

THE COURT: What kind of business do you operate 
there? 

MR. ALEXANIAN: An automobile wrecking yard. 


THE COURT: Yes. 


MR. ALEXANIAN: But they have the access. They 


are proceeding today still with the access at 

this very moment. They can get the access whenever 
they want. On July 15, 1971, two attorneys and the 
project manager were up there offering me money. We 
made an agreement. The agreement was made on July 15,— 
i971, but before they went away I asked the project 
engineer, I asked him, "The bulldozer knocked my 


fence down; what are you going to do about it?" 


He said, "That will be repaired before the day is 


out.'' It wasn't. On the 16th of July, counsel for 


the plaintiff here called me on the telephone and 
I rejected the agreement. 


MR. MEDINA: You are not referring to me, are 
you? 

MR. ALEXANIAN: No, sir I am not - counsel for 
the New York Development Corporation. Now, your Honor 
they took four months away from me. This job was 
supposed to be complete by April 30th. They were 
Supposed to make a payment before April 30th. 

THE COURT: A payment to you? 

MR. ALEXANIAN: That's right. That payment did 

come through until July 10th. 


THE COURT: You receveal a payment? 


MR. ALEXANIAN: I did, sir. Now, we have gone 
through five agreements, five agreements. They do 
not keep their word. I_am ready to move. I am 
ready to move on immediate notice but certainly I 


don't think there is a law in this state that says 


that I, born in New York City, in the Bronx, a resi- 
ene Fee 


dent for 57 years, must go into a building which IL 
don't like, which is not habitable, which has not beenf{ 
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inspected. It is contrary to the state laws; it is 
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contrary to the city laws. The building is absolutely 
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no_good and I don't think there is a court that can 


make me move in th «¢« and live in it. I am not on 
welfare. All I am asking them to do is live up to 
their agreement. They gave me this thing; I received 
it 11:00 a. m. yesterday morning. Yesterday morning 
the superintendent sneaked over on the site there 
yesterday morning. This was all underhanded. As a 
matter ¢ fact, this particular time a fence is being 
built and is not being built where it is supposed to 
te. Now I need thirty days. I have to get photogra- 
phers; I must get a good attorney, as good as they 


have, to be able to answer this. This is a very big 


manuscript. There are falsehoods here. There is 


nothing in here they can prove. I need witnesses, 
I need subpoenas and I can not do that. we 
Now, I understand this a little bit. You can 7 
not tell a man that [_am going to run you over with 
the car; after I hit you with the car, I will pay 
you damages. And, in essence, that is what it is. 
They want to pay me a 
money. 
MR. MEDINA: Your Honor, may I put this in 
the record? 
THE COURT: You are a tenant of the City of 
New York. You have a junk business there. This 
operation must go forward. He said “ there will 
be a loss of $150,000.00 or thereabouts. 
MR. ALEXANIAN: Your Honor, $125,000.00 a week 


and that was in October 1970. We multiplied. He 


lost two-million dollars; that's because of me? . i, 
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Are they builders? In the lower court downstairs 

one of his attorneys came in and told Judge - I 
forget the Judge s name--he said, "My wife is having 
a baby and this man is stopping me from being able to 


move into that house." What kind of lawyers are thes 


THE COURT: What about payment to this man? 
What do you have to say about expediting that? 

MR. MEDINA: Your Honor, let me attempt in one 
minute to put it into perspective. 

THE COURT: Yes. 

MR. MEDINA: We are not asking to evict this 
man; we are asking access rights along a 25-foot 
strip which borders one side of this property. He 
has the use of the remaining eighty per cent. We 
have in good faith attempted to comply with the 
agreement to which he refers and which is attached 
as an exhibit to the motion papers. We have built a 
new office shed for him which we believe is exactly 
according to specifications. We have built the fence. 
We have made several thousand dollars in payments 


and the builder has made --- 


THE COURT: How much has he been paid? 


MR. MEDINA: He has been paid so far seven- 
thousand by UDC and by the builder. Now, what we pro- 
pose to do, your Honor, with the Court's consent, is 
to get this roadway completed and construction built 
Monday. We are prepared to put up a bond immediately 


‘ to protect him against whatever slight damage he might’ 


suffer from having to use an office that for some 
reason doesn't --- 

THE COURT: How much bond will you put up? 

MR.MEDINA: Whatever your Honor deems necessary 
- $5,000.00. 

THE COURT: How much? 

MR. MEDINA: $5,000.00. 

MR. ALEXANIAN: $100,000.00 in cash bond. My 
life is at stake. You are using --- 

MR. MEDINA: I have witnesses in the courtroom. 

MR. ALEXANIAN: I am sorry. You are using 
inferior working men. The contractor gave me 
$7,500.00 and he stole two-thousand dollars worth 
of my material. 

THE COURT: How much rent do you pay? 

MR. ALEXANIAN: I don't pay any rent at all at 
this particular time. 

THE COURT: You don't pay any rent? 


MR. ALEXANIAN: No, sir. Your Honor, the ques- 


tion is that they are going to force me into a build- 


ing that has not been inspected. 
THE COURT: Would this access road or pathway 
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that you seek - 25-feet wide - interfere with his 
operations? 
MR. MEDINA: Not to our knowledge, pur Honor. 
The one thing that has to be done is to remove ----:: 
THE COURT: I will grant this application. 
MR. ALEXANIAN: Your Honor — 93 
THE COURT: Just a moment, sir. 
MR. ALEXANIAN: I am not represented by counsel. 
THE COURT: Well, you could have had. 
MR. ALEXANIAN: Then I shall leave here. 
You can give your decision and I will go right down 


Cad ve * rh 
' 


to one AAR RET 


. 
. 
Seemed . tec . Sat . ommeutey . eames 


THE COURT: A $10,000.00 bond and any hearing on 


damages will be taken up expeditiously early in 
September. 

MR. MEDINA: Your Honor, I have a draft order 
which in effect does that. 

THE COURT: Submit it. I will look at it during 
the day. 

COURT CLERK MORRIS SCHWARTZ: Marked submitted. 

THE COURT: The Order shall contain a provision 
whereby damages that this man claims, will be heard 


and determined early in September. Submit bond. 


i. 
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MR. MEDINA: I got the bond with me. 


THE COURT: Submit the bond today. 


---000--- 


I do hereby certify the foregoing to be a 


~ 


true and ral tranacript of the stenographic 
G Pine Sl 


record. 


Official Reporter 
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SUPREME ( ‘RT : BRONX COUNTY 
SPECIAL Tu«M 
NEW i.ORK STATE URBAN DEVELOPMENT 
CORPOR’ ‘ION, 
Plaintiff 


-against- 


EDWARD ALEXANIAN d/b/a GILFORD SALES, 


Defendant 


BEFORE: HON. CHARLES A. LORETO, 


dus € te 6 


Brom, S. Xt. 
July 23, i971 


APPEARANCES : 


DEBEVOISE, PLIMPTON, LYONS & GATES, ESQS. 
Appearing for Plaintiff 
By: STANDISH FORDE MEDINA, JR., ESQ. 

320 Park Avenue 

New York, N. Y. 


Emily A. Davis 
Official Reporter 


THE COURT: Mr. Medina, last night I know 
you tried to wach me by telephone at my residence, 
and unable to reach me, you reached my secretary 
and informed him of not only the difficulty, the 
complete frustration that yu and your assistants 
had attempting to effectuate the service of the Order 
I signed in this matter. You also described the 
dilemma and the plight you were - and the utmost 
urgency that's required to bring about the opening of 
a pathway to proceed with the work that is undertaken 
by the piaintiff in the construction of this 
55-million dollar housing unit on the Harlem River 
site. 

The papers adequately indicate that the 
defendant has done all in his power to impede, 
obstruct, and frustrate the attempt on the part 
of the plainciff to proceed with his work. although 
agreements have been entered into with him, not only 


for his complete removal from the site but also to 
permit the opening of this pathway so that the heavy 
vehicles could go through to the site which can not 


enter the south from any other avenue or approach, 


including Tremont. Avenue; that he was paid seven- 


= 
te 


thousand ($7,00).00) dollars by the plaintiff and 
SST, CATA ANCA EL SS WEL AERIS TEST LY ALE TSI E SLIT ELI 2. = 
a new shed office - if it's called that - has been 
erected by che plaintiff for him to transfer what 


is in the present shed or office that is in the 


pathway of this 25-foot strip that's needed. 


While your papers recite much more, I think that's 


enough. Moreover, any damages that he might claim 
over and above what's been paid, I have indicated 
he can present ror hearing and determination prompt- 
ly and aiso require that bond be executed and 
filed; and it has been, bond in the sum of ten-thousang@ 
($10,000.00) dollars as further indemnity if he were 
to need any. 

Now, will you state for the record your 
position on the efforts made in the service of 
the Order? 

MR. MEDINA: Yes, your Honor, I would be 
glad to. 

Mr. Vincent Argiro, the superintendent for 
the contractor, after the order was signed yesterday, 
returned to advise the workmen that had been stand- 


ing by that continuation of the roadway and the 


removal of the old office could not take place 

until Saturday. Upon arriving at the site, he dis- 
covered that the old gate and fence which presently | 
Surrounds the property had been closed and a lock 
put_on the gate. In addition, there was a Sign on 
the gate which said 'beware of the dogs.' I am 
advised by Mr. Argiro that the defendant owns three 
watchdogs and we can only presume that they were eithe 
inside the property or inside the structures on the 
property. Mr. Argiro phoned me at my office some- 
time after four o'clock to tell me this information 
at which time we went through our files to see if 


oat ial 


we could locate the home address of the defendant 
ee 
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and we were able to do so. At that time our managing 
LLL TAA 


clerk, Mr. Joseph Schnabel, with two copies of 
a ee AES» WHER Cwo copies of 


the Order and Notice of Entry went to the Bronx, 
firmly affixed one copy to the outside of the 


gate and then went to the defendant's home. He 
LT CL LT a EET TS IRN Se lS SURED A Eee 


knocked on the door but no one answered and he 

therefore affixed a second copy of the Order and 

Notice of Entry firmly to the door of the defendant's 
A Se ER eS NN 


residence. It was at that point, not having been 


able to effectuate personal service or to attach 


the copy to the outer door of the defendant's office 


shack, that I attempted to and did reach Mr. Quattro- 


chi to ask his advice as to how we should proceed | 
Since the service did not technically comply with 


the requirements of the Order signed yesterday. 


aaa 8 


THE COURT: I consider the service made to 


Sen tnd 


be better than that which had been specified in the 
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Order and I shall deem the Order for Service amended 


nunc pro tunc to provide service in the manner which 


ea RIED were 


it has been effected instead of the service that 


me 


has been made. 
Later: 


THE COURT: I have put an endorsement on 


Paes are: caaereenemarbmaer NM oie 


here. You may conform it. I have written here: 


ee ood tote + erent 8 eee 


"Upon the papers and proceedings herein and the 


a mere = 


Statement of Standish F. Medina, Jr., Esq. upon 
the record, the foregoing Order is amended as to 


service only nunc pro tunc so as to provide for 


secre 2) i at 


its service by affixing a copy thereof to an 
outer gate of the premises described herein or 
affixing the same to the outer door of the defendant's 


last known residence failing to effect personal 


service upon hin. 
CAEL CEES OEIISTRIE SIE AE RIA OTTER ALINE. Ss, 5 


A long form Order to this effect may be 
ARS RA ROR: SRN a RA RRNA REENYEE CR Oe Mine sneD 


entered. I have initialed it, dated it, and put 


EMRE ere NET 


I ee 8 oe 


the time - 7-23-71, 11:00 a. m.' 
ee ee ea 


---000--- 


I do hereb certify the ‘foregoing to be true 
and accurate. - ar 
Emily’ A. Davis 
Official Reporter 


STATE OF NEW YORK ) 
) SSe: Affidavit of Service by Mail 
County of BRONX ) 


OSCAR KUMJIAN, being duly sworn, deposes and says, that 


devonent is not a party to the action, is over 18 years of age and 
resides ax&é at 1932 Crotona Avenue, Bronx, New York. 


That on the 29 ay of November, 1976, deponent served the 


within papers upon Barrett Smith Schapiro & Simon, 26 Broadway and, 
Debevoise, Plimpton, Lyons & Gates, 299 Park Avenue, and Mele & Cullen, 
150 William Street, all of New York, New York, who are the attorneys 

for the Defendants-Appellees in this action, at the addresses designated 
by said attorneys for that purpose by depositing a true copy of same 
enclosed in a postpaid properly addressed wrappers in a offical depository 


under the exclusive care and custody of the United States Postal Service 
within the State of New York 


Oscar Kumjian 


Sworn to before me this 
JO day of November, 1976. 


: <t Ya. 
Notary Publig 


IAMNE MARIE ALEXANIAN 
No PuUDUC, Si-’ ut \ Y 


